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IRTRODUCTION

Every sogiety that iz distinguished by a particular histery
and culture naturally seeks Lo maintain and promste the unigue ways
in which it understands znd organizes the universe. People say
,This is the way we do things avound here.” With that statemsnt
they tall wus about the purposssz of establishing autonomous
pelitical units, of establishing places with politics!l boundaries
drawn asround them to defipme the relevant communiiy. Buch places
inciude countries, asutonomous parts of federations, and tribal
tervitories. Peoplse revose voniidence and pride and assert not only
a parvrticular corporate identity bul also a political comitment to
maintaining that identity when they zsssert, "This is the way w= 4o
things around here.”

This paper offers a bLrief considerztion of the circumstances
of Aboriginal people in Canada for whom 1t is diffienlt if not

the way we de thiags aroung
foy drawing such boundaries,
leties heve difficulities 1o
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here” adeguataly ezplains the
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These are the indigenous 2 are not sepsrsted frowm
oth in the midst of others, it iz
i =f ench member of the relevant
indigenpous pecple. Some Abori . pesple in Canada live on
rasurved lands set aside fop srciusive use and ccoupation,
but many do not.

The modest contribution intended in this paper iz to offer
an introduction to the civocumstances ofF the Mebtlis people in Cansds
to illustrate both the significance and the compliewities of
appiving a norm of self-determination Yo the aspirations to graste:
autonomy within Canada, of an Aboriginal people without a discrete
territorial base
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rather than distinct societies of an inherently political nature,
sowieties which are relevant political communities entitlaed to
participate in c¢rafiing a legitimate wpolitical order.” This
perception is balanced by another factor, that is, an ingcreasing
acceptance of the participation of Aboriginal people in
censtitutional reform debates with Cansdizn government officials.
This acceptance comes from both the politicians and the public,

Hevertheless, the asctual public discourse iz not usually
characterized by debates on the right of politically, historically
and culturally distinct peoples to give free and informed consent
to their political status, that is, to give the regquiszite consent
to the gquestions of who shall govern and how.

Although such debates do surface from time to time, most of
the public discussion focuses on a "made in Canada” notion of
"seli-government”. This domestic spproach relies heavily on an
asgessment of historical circumstiances, particulsarly on the former
status of Aboriginal socisties 23 "self-governing”™ eantities. The
evolving notion of seif-determination, on the other hand, appears
to discount such historicsl reliance, and emphasizes the present
inhevent right of £ree choice today. There are significant
implications flowing from these distinctions, which are beyond the
scope of the present discussion.

There is probably wide agreement that the goal ought to be the
promotion of social harmony by the establishment of legitimste
poiitical institutiens.

Bud I think it is helpful to distinguish betwesn the right of
seli-determination as such, and the sgercise of the right. The
right can be recognized a2 being, in principle, the same for all
peoples. Its exercise, on the other hand, can vary depending upon
the circumstances within which the right must be ezercised. So, in
situations like Canada, whers Abcriginal pecples are caught as
enclave populations, ths available opticns for the szercise of the
right will need to bhalance the competing claims of self-
determination of other peoples and the entire range of
institutional and other relations between each people and its
neighbours. An underlying principle might be this, namely, that the
exercise cf the right of self-determination must respect competing
claims and must recognize resiistic prospescts for gself-
determination. In other words, the exercise of self-determination
must allew reasonable prospects for a harmonious future: it does
not license a political decigion to comnit collective cultural
suicide. Self-destruction is insompatible with the basic goal of
self-determination.



ABORICIHAL PEOPLES WITHOUT A DISCRETE LAND BASE

it is necessary to understand why some Aboriginal people iﬁﬁ%?
live on lands sel apart for their exclusive or particular uss 7,
and why many live amongst the general Canadian population, sither
in small, predominantly Aboriginal rural communities without any
particular status gua BAboriginal community, or as individuals
within the towns and cities of Canada. It is also necessary to
consider the complexities of contemporary Aboriginal identity that
has resulted from the dispersals sffected by Canadian intrusion.
These matters permit the elaboration of a number of issues relative
te the notion of Aboriginzl self-determination without a discrete
land bass.

In their ancient howmelands, the Aboriginal societies lived
within their own particular webs of family, kinship, and other
ties, op territories that spanned the geographical boundaries of
Canzda.’ The new settlers who established Canads advanced into
these homelands in accordance with their perceived political and
sconomic needs, at varying paces and for wvarying purposes. For
example, the western plains were taken for agricultural ssettlement,
but only long after the intial settlements in the eastern porticnsz.
Vast portions of the North and West remained relatively undisturbad
untii fairly recently, when wining and defence considerations
motivated the taking of Aboriginal lands.

inmost cases Canada’s intrusion has disturbed both the places
secupied by the Aboriginal peoples, and the identitv of the
Aboriginal inhabitants. The current move towards Abeoriginal self-
determination in Canada has to deal with the effects of this. It is
not sasy to reassemble dispersed communities, disadvantaged in many
vases by reformulated identities, eszspeciaily in the case of the
gities and ftowns which haerbour Aboriginpal individuslis atrugeling to
maintain some asscciation with an Aboriginal community.

The complexities of historical and contemporary identification
cf Abeoriginal people in Canada can not adeguately be described
here.’ It is necessary to note, however, that the federal
government has historically legislated 3z definition of "indians”
for its policy purposes. Thiz definition has pot been drafted with
any intention of conforming with traditione! Aboriginal identities,
nor with the groups with whom “Indisn treaties™ were entered into.
B result is that there are today “status Indians”, that is, those
recognized in federsl law as "Indiasna”™ for policy purposes, and
"non-status” Indians, who are Aboriginal people by criteria other
than those of the legislation itself. For some in the latter
category, identity ig 2 matter of family assceiation, language, and
other socio-pulitical factors. Some might identify as "Odibway"™ or
"Cree”™, for example, conforming with their asscciatien with
traditional groups. But there zre many individuals for whom a
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personal sassociation with & traditional Eboriginal community iz
tenuous, or non-sxistent. For example, an individual adopted by
non-Aboriginal people at birth might discover his parentage later
in 1life; another individual might be descended from twoe distinet
Aboriginal societies of parents resident in & ¢ity and who had lost
contact with their Aboriginal communilty. HMany individuzls have
mizxed Aboriginal and son~Aboriginal parentage, and their
Ccomnunity #ssociation 15 &8 personal matter that may involve
difficulties,

These glimpses on the diverse vircunstances of Aboriginsl
identity and residence are only a small indication of the
complexities of the task of formulating norms of self-determination
that would apply to the diverse grodps and individuals ranging from
historic societies s+i1] living on their traditional and perhaps
isclated territories, to digpersed individuals living in towns and
cities who acknowiedge litfle more than a biclogical connection &o
8n &boriginal heritags.

In the case of groups more like the former category, it is
easier to conceive principles that reguire £free and informed
congeni te thelr political status. It should not be surprising to
find the argument that such societies have a right to legitimize
the exercise of political power sver them, and that the concept of
self~determination is a useful grounding for such an argument, It
iz z2lso possible to argue that contemporary Aboriginal societies
with identities that have been reformulated sver time, largely
because of the disruptions of the Canadian state, have a similar
right., The rise of “peoples”, or the development of 2 collective
golitical conscicusness, cught to bhe recognized as =z dynamic
process not  subject to Mout-off¥ datez to conform to  the
preferences of other political soecisties. In principle, a pan-
Aburiginal identity can develop with the same legitimacy as older
or "traditionzl™ identities, noetwithstanding the Sifficulties of
doing 8¢ in the case of seattered individuals and communites with
diverse historical antecedents.

On the other hand, the circumstances of scattered Abhoriginzsl
individuals in the cities and towns, or in other communities than
"Indian reserves™, are more likely to attract the perception from
Canadians that they are cne of Lhe minority groups or eguality-
seeking groups for whom eguality means., net the equality of
"neoples™ to self-determination, but rather, squality of individual
or group access (o the benelits of Canadian society that are
available to cthers.

Is the main demand of the current Aboriginal mwvement
territorial self-determination, or is it a reaction to racisi
behaviour and policies that require corrective policiss to achievse
equality betwsen aboriginal and non~Aboriginal individuais? The
rhetoric of the current mevement suggests the former, while many of
the policies, and their acceptance by Aboriginal psople, suggest



the latter,

While the "Indian" people on the reserve lands sesm LG be
striving to get rid of the historic voke of administration by a
paternalistic federal bureascracy, BRboriginal groups without 2
discrete land base, especially in the cities and towns. appear to
be entering into government programs that  promise the
encouragement of new organisations and powers osver their affairs,
This development sheuld not be surpriging because 1t is the
government side that has the power, egercised largely by means of
the allocation of public funds, to determine the naturs of the
responses that asre made by Aboriginal peoples’ demands for
participation in the public affairs that affect their lives.

In Canada, there is a current tension between ideas of
inéi?iéugé equality, promoted by the Charter of Rights and
Freedoms’ and historical liberal-individualism, and ideas of group
righte, wherein entitlements and eguality applies to groups rather
than to individuals, ' The claim of BAboriginal self-determination
makes sense if it is thought to be associated with the value of
relevant groups being able to make group deciszions; it makes no
senge {f it is sssociated in the minds of Canadiasns with notions of
historically disadvantaged individuals. Such individuals might have
& claim to participation in existing institutions: they can hardly
claim to be entitled to thelr own governmental institutions. The
problems associated with the latter notion are compounded in the
case of Aboriginal people without a discrete land base, where the
existence of a3 relevant communiiy is not apparent. The ides of
Aboriginal self-determination will face its greatest test in places
where there is no discrete territorial base.

Because of their historical and contemporary ¢ircumstances the
case of the Metis people in Canada serves to illustrate the
complexities of many of the points arising from the above brief
digcussion,

THE METIE IH CA¥aDA

The Hetis people is one of the Aboriginal pecples whose rights
ave rvecognized, affirmed, and oitherwise dealt with in the Canadian
Constitution. #What are the relevant historical and contenporary
circumstances of the Metis that san illuminate the present
discussion?

The Lerritory of what is now Capada was oocupied by Burobesn



settlers over the course of several centuries, from East to West.
Settlements were establisbhed in the Fast a2 long time befsre the
Hest was swamped by strangers, s fairly recent svent. But setilers
intruded inte the West in small nwnbers long ago fo ezxirasct furs,
and the contacts beitwesn setilers snd Aboriginal peoples gave rise
Yo a significant population of miszed parentags in the Wesi. %hs
time between these Western contscts and the eventusl agriculturasl
settlement of the West saw events thab gave rise to the Hew Hation,
the HMetis whose life ways and political destiny came to ba
distinguished from both their Aboriginal and European forebeavrs . W
The Cansdian govermmenit’s policy in dealing with western
Aborigina! peoples distinguished betwasn the Metis and asthers, and
in the gesult, the Metis people today are largely without sz
territorial base. There are eight setitlements in the vrovinece of
Blberts that resemble the Indian reserves set aside by the federal
government, bul generally HMetis communities have no distinct
status. There are small communities comprised mainly of
Aboriginal people scatiered throughout the traditional territory,
mainly along the old river routes, but there are also many Hetis
individuals who reside in towns and villages where they are a
minority, and also many who have doined a general migration to the
cities in the last two or three decades.
The migratics to the cities gave rime ta political
orvganizations that tried to improve the conditions of not only

Hetis bul other Aboriginal peosls in regspect of whom there was no



federal government §§§i@§8§ The government geanerally concerned

itself only with the administration of affairs on Todian
zes&x%easg Sipce the 1980s thesa organizations have moved to
define themselves and their activities according to the people they
tepresent. “Phere has been & process of formulating and
veformulating identity, as people with diverse personal antecedents
work to establish the group solidarity that will sustain successful
political action. o Further, Mebtis political crganizations have
develaped at the loecsal, regional, provincial, and national level as
accomodations are being sought for the regquirements of loecsl and
mere broadly based zocizl, economis and political concerns. Por
example, the constitutionz! refarm processes in the early 1980s
gave rise to & coalition of westersn provincial associations called
the Metis WNational Council {HRECY, to represent the Metis in
constitutional and international matters. In establishing itself,
the Council split away from the Native Council of Canada, %ihe
national organisation that had until that time purported to
tepresent the interests of both HMelisz and other Aboriginal people
who ware not represented by the “status Indian™
organizations. This development illustrates the difficulty of large
Bboriginal organizations whoe  seek to represent diverss
constituents, differentiated by history, culture, residence, and
government policy snd practice., Phe split between the two
organizations alse illustrates the complexities that have recently

arisen with respect to the identite of the Meltis in Canada.



Kany individuasls whose identity as Aboriginal people rests
largely on parentage, seek to doin organizstions that can assist
them in formulating a group identity. In the case of the Hetis
srganizations, their membership includes such individual members

ihotls of the

who then yely on the historical and cultural sy
distinct Metis Hation that arose in the West.' In these
civeumstances, it is not difficult for external Canadlian observers
to confuse the goals of redressing social inequalities in
individual cases with the distinct goal of self-determination for
g distinct “people™,

For many peoyple in Canada, being "Metis™ means only being of
mized Bboriginal and non-Aboriginal ancestry, perhaps because of
the original mesning of the French term, which means "mixed™. Other
individual members without an historic community amssociation with
the historic Metis people are those who are "Indian®™ people under
any vriteriz except those of the federal Indian legislation, that
i3, the "non-status Indians.”™ The perception of the meaning of
Metis identity of such individuals clashes sharply with the
nationalist sentiments of people who grew up with a strong group
identity as "Hetis®™, without the slightest knowledge or regard for
the original meaning of the term which had become their self-paming
label .

Because of these circumstances, and because there are two
distincet natiomal organizations who purport to represent GEhe

"Metis™, each with its ocwn definition For its constituency, the



matlter of the consitutional and other legal meanings of the term
"Metis™ is an open question that is leaded with political asnd other
Sﬁﬁﬁ@@ﬁﬁﬁﬂﬁﬁgﬁ It iy difficult te avoid one chserver's point that
the complications of identity of the Metis and Aboriginal people
without federal "status™ is a true indicator of the relatively weak
position of Aboriginal peocples; they are unable to resist the
inflaence of their own identity by external forces, sapecialily

tederal government 3@§§5§aii§ﬁsﬁ

It iz to be ezxpected that within the Hetis organizstions

across the country there will he different opinions about ismediate
and long-term political goals. In fact the idea of self-
determination has usually been transformed ints 2 demand faor »
domestic notion of “self-government within Canada®™, and various
arrvangements whereby local Hetis osroanizations are allowed some
administrative control over government designed and funded sceial
service programs are being labelled and defended as Yself-
government®™ initiatives.

The comstitetional reform discussions which ended in 19972
fovussed on endeavours to establish the recognition and
implementation of Aboriginal self-government. The Metis without a
territorial base will have no participation in that 1if self-
government fecessarily regquires z territoeriazl base, and the MHEC
has pressed for a land base. At the same Lime it has argued for the

implementation of other arrangements to provide a collective voice

in public decision-making and participation in the delivery of
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public services. There have besn and continue to be discussions
that aim at reaching such forms of institutional accommodation.

The Hetils, as cthe. Eboriginal peoples, take advantage of
whatever process is available fo press thelr cleims, and fthe
constitutional process has secured considerable advances. There is
@ tension to secure now the protection of collective interests in
the face of proepects that the Canadian population, and its demand
for rescurces, will continue %o increase and to take upr an
increasing share of Canads's rescurces . Whenever power and
fesources are being parcelled out in Canada, the HMetis insist on
being there, arguing not only for distributive but alsc for
sorrective justice.

If self-determination emphasizes the right of a pacple o
freely comsent to its particular political status, then there are
factors that suggest time will be needed for the Metis to exercise
it fully. Bot omly have the Metis besen dispossessed in their owa
fand and scattered among a dominant settler population, but they
have been denied access, zs a groun, to the wealilk, hezlih and
education avsilable to Canadians generalily.

It takes time for 2 people in the circumstances of the Hetis
to establish the necessary group solidarity to assert their place
in the sun among powerful neighbours.

It takes time to ezplore alternative ways of dincressing
golitical autonomy and sccial and economic well-being.

It takes time to ponder alternstives that rcan reaszonably he
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egpacted to endure in the face of the competing interests of

powerful nsighbours. The zlternatives are much more limited when

the neighbours are scattered among you and not confined to the
other side of the political or territorial boundary.

The progpsctes for Metis self-determingtion might be enbanced

28 the benefits of oot only educstion bui increased access to

income and profits make themselves felt., Will access to these

b

resources increase oy diminish the intensity of claims to self-

determination?

CONCLUSION

The right of self-determinastion is an egqual right of 3il
peopies. Oply its true sxercise can vary with the circumstances.
There is no cbvious reason why a2 people that has been dispossessed
of itz former use and scoupstion of its homeland by the
unconsionable actions of former governments ought now to be deemed
to have lost a right thset might usually be assocviated with 2 people
on a discrete territorial base, To date the Metis and other

*

ARboriginal peoples have been =ssentially petitiocners to the

[N

powerful govermments of the country within which they exist as
population enclaves without a discrete territorial base., In these
circumstances they have taken advantagse of whatever toonle of reason

or petition might be available te them to press their claims,

generalliy eschewing resort to violence. The increasing movement of
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f-determination by indigenous peoples around the world has bBean

&
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a significant contribution Lo the discourss on the rational basis
for the claims of the Metis, whose nationzlism has existed for =
century and & haléf.

One thing seems certain. Canadians have to re-examine the WaY
they think about Aboriginal pesples. and about the Metis people in
particular. Hany look forward te the day when Canadians gtop to
think about Aboriginal peoples as a problem, and wonder how they
van solve the Indian problem, or the Metis problem.

Many look forward to the dav when people are inclined to look
for ways of creating institutions wherein the &boriginal pecples
can solve their own problems, and solve them by dealing with them
&8 their own political issues. The development of the British

griiamentary model certainly illustrates how institutions ecan

i
i

perform that role.

Every people wants to define and resclve its own problems. Ho
people likes the idea of sthers who seek a final solution to their
problems. In Canads today the Aboriginal peoples demand the right
and the institutions to determine for themselves the resolution of

their peolitical issues,
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